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25. ACCOUNTING AND APPROPRIATION DATA

1. REQUISITION NUMBER

19. ITEM NO. 20. SCHEDULE OF SUPPLIES/ SERVICES

SEE SCHEDULE
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TO ISSUING OFFICE. CONTRACTOR AGREES TO FURNISH AND DELIVER ALL ITEMS
SET FORTH OR OTHERWISE IDENTIFIED ABOVE AND ON ANY ADDITIONAL SHEETS
SUBJECT TO THE TERMS AND CONDITIONS SPECIFIED HEREIN. 

X SMALL BUSINESS

HUBZONE SMALL BUSINESS

8(A)

SET ASIDE: 100 % FOR
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SOLICITATION/CONTRACT/ORDER FOR COMMERCIAL ITEMS
W68MD9-5172-8992-0001

ARE NOT ATTACHED
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SHARON GONZALEZ / CONTRACTING OFFICER
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NOTES 
 
Payment by Millington 
 
Web Invoicing System (WInS) 
 
WInS is an optional online invoicing system providing Department of Defense vendors an electronic means of 
submitting invoices for payment.  Vendor registration for WinS is accomplished through the following DFAS 
website: https://ecweb.dfas.mil 
At the website click on NEW Account to register and select "USACE" as the payment 
system name. The payment office code and location is "TO-UFC Milllington".   To establish 
an account in WInS, vendors must be registered with the Central Contractor Registration 
(CCR).   
 
Verbal confirmation was given to Penny Gutschmidt on 12 July 2005 by Angela Dexter. 
 
Performance period anticipated that work will be accomplished from 18 July 2005 thru 29 
July 2005.  Point of contact is Matthew Caesar at 206-764-3406. 
 
Contracting Officer’s Representative is Eric Winter at 206-764-3406. 
 
CF:   
Contractor:                 Penny lee Trucking Inc                                         
Phone Number:          360-403-7520, email: pennylee@pennyleetrucking.net 
Douglas Weber:         CENWS-OD-EM 
Matthew Caesar:        CENWS- OD-EM 
Charles Ifft:                 CENWS- OD-EM 
Eric Winter:                 CENWS- OD-EM   
File 
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ITEM NO SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE AMOUNT 
0001  1 Lump Sum $43,800.00 $43,800.00  
 Gravel Material  Startup Area 

FFP 
 
PROVIDE THE FOLLOWING GRAVEL MATERIALS BELOW IN ACCORDANCE 
WITH THE ATTACHED SCOPE OF WORK DATED JUNE 14, 2005. 
 
 
2500 Tons of delivered Class IV riprap       U/P:$15.75    T/P: $39375.00 
o Delivered (truck and trailer okay) 
o Minimum 600 tons per day delivered 
 
500 Tons 1-1/4" crushed gravel delivered    U/P:$8.85.       T/P:_$4425.00 
o Delivered (truck and trailer okay) 
 
PURCHASE REQUEST NUMBER: W68MD9-5172-8992-0001 
  

 

   
  
 
 NET AMT $43,800.00 
 
 ACRN AA Funded Amount  $43,800.00 

               
FOB:  Destination 
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SCOPE OF WORK 
Startup Levee 

Startup, Washington 
June 14, 2005 

 
LOCATION:  Equipment and operators furnished under this purchase order shall be delivered to and 
used at the Skykomish River Training Levee at Startup, Washington.  The project is located between 
Wallace and Skykomish Rivers in Startup, Washington, RT Bank, River Mile 18 
 
MATERIALS REQUIRED: 

? 2500 Tons of delivered Class IV riprap 
o Delivered (truck and trailer okay) 
o Minimum 600 tons per day delivered 

 
? 500 Tons 1-1/4” crushed gravel delivered 

o Delivered (truck and trailer okay) 
 
PERIOD OF PERFORMANCE: OR (COMMENCEMENT AND COMPLETION)   Work shall 
commence on or about July 18, 2005 and completed on or about July 29, 2005. 
 
SAFETY REQUIREMENTS:   Operation of equipment shall be conducted in accordance with the 
requirements of EM 385-1-1, “Safety and Health Requirements Manual”.  All dump trucks are required to 
have backup alarms and tailgates.  All dozers shall have ROPS canopies and backup alarms. 
 
POINT OF CONTACT is Matthew Caesar at 206-764-3406. 
 
DAVIS-BACON WAGE RATE:  DOES NOT APPLY FOR DELIVERED MATERIALS. 
 
INSPECTION AND SUPERVISION:   All work shall be conducted under the direction of the 
Emergency Management Branch, Seattle District, Corps of Engineers. 
 
WORK WEEK:   Work week shall consist of Monday through Saturday with daily delivery hours 
assigned by on-site Corps Representative. 
 
LUNCH:   A ½ hour lunch break is mandatory during an eight to twelve hour shift and will be deducted 
whether it is taken or not.  All contractor and Owner Operators are strongly encouraged to take half hour 
break. 
 
MAIL INVOICES TO:  If Emergency Management prepares the invoice for the contractor, DO NOT 
mail copies neither to the Corps of Engineers nor to Millington TN.  If the contractor prepares their own 
invoice, then mail original to: 
 
 Seattle District, Corps of Engineers 
 ATTN:   CENWS-OD-EM 
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 PO Box 3755 
 Seattle, WA  98124-3755 
 
Payment will be based on the actual tonnage delivered as reflected by 
the US Army Corps of Engineers, Seattle District, rented equipment 
record.  Invoices will show actual tonnage delivered, partial 
payments authorized. 
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ACCOUNTING AND APPROPRIATION DATA 
 
AA:  96X31250000 082433           32302D9477024340        NA    96453  
COST 
CODE:  

000000000000  

AMOUNT:  $43,800.00  
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CLAUSES INCORPORATED BY REFERENCE 
 
 
52.211-17  Delivery of Excess Quantities  SEP 1989    
52.212-4  Contract Terms and Conditions--Commercial Items  OCT 2003    
52.233-1  Disputes  JUL 2002    
252.204-7004 Alt A  Central Contractor Registration (52.204-7) Alternate A  NOV 2003    
  
 
CLAUSES INCORPORATED BY FULL TEXT 
 
 
Successor Contracting Officers  (52.201-4001) 
 
The Contracting Officer who signed this contract is the primary Contracting Officer for the contract.  Neverthless, 
any Contracting Officer assigned to the Seattle District and acting within his/her authority may take formal action on 
this contract when a contract action needs to be taken and the primary Contracting Officer is unavailable. 
 
 
 
52.211-16     VARIATION IN QUANTITY (APR 1984) 
 
(a) A variation in the quantity of any item called for by this contract will not be accepted unless the variation has 
been caused by conditions of loading, shipping, or packing, or allowances in manufacturing processes, and then 
only to the extent, if any, specified in paragraph (b) below. 
 
(b) The permissible variation shall be limited to:  
8% Percent increase  
8% Percent decrease  
This increase or decrease shall apply to contract. 
 
(End of clause) 
 
 
 
52.212-5     CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT STATUTES OR EXECUTIVE 
ORDERS--COMMERCIAL ITEMS (APR 2005)  
 
(a) The Contractor shall comply with the following Federal Acquisition Regulation (FAR) clauses, which are 
incorporated in this contract by reference, to implement provisions of law or Executive orders applicable to 
acquisitions of commercial items: 
 
(1) 52.233-3, Protest After Award (AUG 1996) (31 U.S.C. 3553). 
 
(2) 52.233-4, Applicable Law for Breach of Contract Claim (OCT 2004) (Pub. L. 108-77, 108-78). 
 
(b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the Contracting Officer has indicated 
as being incorporated in this contract by reference to implement provisions of law or Executive orders applicable to 
acquisitions of commercial items: (Contracting Officer check as appropriate.) 
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 ___ (1) 52.203-6, Restrictions on Subcontractor Sales to the Government (JUL 1995), with Alternate I (OCT 1995) (41 
U.S.C. 253g and 10 U.S.C. 2402).      
 
 ___ (2) 52.219-3, Notice of HUBZone Small Business Set-Aside (Jan 1999) (U.S.C. 657a).     
 
 ___ (3) 52.219-4, Notice of Price Evaluation Preference for HUBZone Small Business Concerns (Jan 1999) (if the 
offeror elects to waive the preference, it shall so indicate in its offer) (U.S.C. 657a).     
 
 x__(4) (i) 52.219-5, Very Small Business Set-Aside (JUNE 2003) (Pub. L. 103-403, section 304, Small Business 
Reauthorization and Amendments Act of 1994).     
 
 ____(ii) Alternate I (MAR 1999) to 52.219-5.     
 
 ____(iii) Alternate II to (JUNE 2003) 52.219-5.      
 
 ___ (5)(i) 52.219-6, Notice of Total Small Business Set-Aside (JUNE 2003) (15 U.S.C. 644). 
     
 
 ___ (ii) Alternate I (OCT 1995) of 52.219-6.     
 
 ___ (iii) Alternate II (MAR 2004) of 52.219-6.     
 
 ___ (6)(i) 52.219-7, Notice of Partial Small Business Set-Aside (JUNE 2003) (15 U.S.C. 644).     
 
 ___ (ii) Alternate I (OCT 1995) of 52.219-7.     
 
 ___ (iii) Alternate II (MAR 2004) of 52.219-7.     
 
 ___ (7) 52.219-8, Utilization of Small Business Concerns (MAY 2004) (15 U.S.C. 637 (d)(2) and (3)).     
 
 ___ (8)(i) 52.219-9, Small Business Subcontracting Plan (JAN 2002) (15 U.S.C. 637(d)(4)).     
 
 ___ (ii) Alternate I (OCT 2001) of 52.219-9     
 
 ___(iii) Alternate II (OCT 2001) of 52.219-9.     
 
 ___ (9) 52.219-14, Limitations on Subcontracting (DEC 1996) (15 U.S.C. 637(a)(14)).     
 
 ___ (10)(i) 52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged Business Concerns (JUNE 
2003) (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323) (if the offeror elects to waive the adjustment, it shall so 
indicate in its offer).      
 
 ___ (ii) Alternate I (JUNE 2003) of 52.219-23.     
 
 ___ (11) 52.219-25, Small Disadvantaged Business Participation Program--Disadvantaged Status and Reporting (OCT 
1999) (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323).     
 
 ___ (12) 52.219-26, Small Disadvantaged Business Participation Program--Incentive Subcontracting (OCT 2000) (Pub. 
L. 103-355, section 7102, and 10 U.S.C. 2323).     
 
 ___ (13) 52.219-27, Notice of Total Service-Disabled Veteran-Owned Small Business Set-Aside (May 2004).     
 
 x___ (14) 52.222-3, Convict Labor (JUNE 2003) (E.O. 11755).     
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 ___ (15) 52.222-19, Child Labor--Cooperation with Authorities and Remedies (Jun 2004) (E.O. 13126).     
 
 x__ (16) 52.222-21, Prohibition of Segregated Facilities (FEB 1999).     
 
 x__ (17) 52.222-26, Equal Opportunity (APR 2002) (E.O. 11246).     
 
 ___ (18) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible 
Veterans (DEC 2001) (38 U.S.C. 4212).     
 
 ___ (19) 52.222-36, Affirmative Action for Workers with Disabilities (JUN 1998) (29 U.S.C. 793).     
 
 ___ (20) 52.222-37, Employment Reports on Special Disabled Veterans, Veterans of the Vietnam Era, and Other 
Eligible Veterans (DEC 2001) (38 U.S.C. 4212).     
 
 ___ (21) 52.222-39, Notification of Employee Rights Concerning Payment of Union Dues or Fees (DEC 2004) (E.O. 
13201).     
 
 ___ (22)(i) 52.223-9, Estimate of Percentage of Recovered Material Content for EPA-Designated Products (AUG 
2000) (42 U.S.C. 6962(c)(3)(A)(ii)).     
 
 ___ (ii) Alternate I (AUG 2000) of 52.223-9 (42 U.S.C. 6962(i)(2)(C)).     
 
 ___ (23) 52.225-1, Buy American Act--Supplies (JUNE 2003) (41 U.S.C. 10a-10d).     
 
 ___ (24)(i) 52.225-3, Buy American Act--Free Trade Agreements--Israeli Trade Act (Jan 2005) (41 U.S.C. 10a-10d, 19 
U.S.C. 3301 note, 19 U.S.C. 2112 note, Pub. L. 108-77, 108-78, 108-286).     
 
 ___ (ii) Alternate I (JAN 2004) of 52.225-3.     
 
 ___ (iii) Alternate II (JAN 2004) of 52.225-3.     
 
 ___ (25) 52.225-5, Trade Agreements (Jan 2005) (19 U.S.C. 2501, et seq., 19 U.S.C. 3301 note).     
 
 ___ (26) 52.225-13, Restrictions on Certain Foreign Purchases (MAR 2005) (E.o.s, proclamations, and statutes 
administered by the Office of Foreign Assets Control of the Department of Treasury).     
 
 ___ (27) 52.225-15, Sanctioned European Union Country End Products (FEB 2000) (E.O. 12849).     
 
 ___ (28) 52.225-16, Sanctioned European Union Country Services (FEB 2000) (E.O. 12849).     
 
 ___ (29) 52.232-29, Terms for Financing of Purchases of Commercial Items (FEB 2002) (41 U.S.C. 255(f), 10 U.S.C. 
2307(f)).     
 
 x___ (30) 52.232-30, Installment Payments for Commercial Items (OCT 1995) (41 U.S.C. 255(f), 10 U.S.C. 2307(f)).     
 
 x___ (31) 52.232-33, Payment by Electronic Funds Transfer--Central Contractor Registration (OCT 2003) (31 U.S.C. 
3332).     
 
 ____ (32) 52.232-34, Payment by Electronic Funds Transfer--Other than Central Contractor Registration (MAY 1999) 
(31 U.S.C. 3332).     
 
 ____ (33) 52.232-36, Payment by Third Party (MAY 1999) (31 U.S.C. 3332).     
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 ____ (34) 52.239-1, Privacy or Security Safeguards (AUG 1996) (5 U.S.C. 552a).     
 
 ____ (35)(i) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (APR 2003) (46 U.S.C. Appx 
1241 and 10 U.S.C. 2631).     
 
 ____ (ii) Alternate I (APR 2003) of 52.247-64.     
 
(c) The Contractor shall comply with the FAR clauses in this paragraph (c), applicable to commercial services, that 
the Contracting Officer has indicated as being incorporated in this contract by reference to implement provisions of 
law or Executive orders applicable to acquisitions of commercial items: [Contracting Officer check as appropriate.] 
 
 ____ (1) 52.222-41, Service Contract Act of 1965, as Amended (MAY 1989) (41 U.S.C. 351, et seq.).     
 
 ____ (2) 52.222-42, Statement of Equivalent Rates for Federal Hires (MAY 1989) (29 U.S.C. 206 and 41 U.S.C. 351, et 
seq.).     
 
 ____ (3) 52.222-43, Fair Labor Standards Act and Service Contract Act--Price Adjustment (Multiple Year and Option 
Contracts) (MAY 1989) (29 U.S.C. 206 and 41 U.S.C. 351, et seq.).     
 
 ____ (4) 52.222-44, Fair Labor Standards Act and Service Contract Act--Price Adjustment (February 2002) (29 U.S.C. 
206 and 41 U.S.C. 351, et seq.).     
 
 ____ (5) 52.222-47, SCA Minimum Wages and Fringe Benefits Applicable to Successor Contract Pursuant to 
Predecessor Contractor Collective Bargaining Agreements (CBA) (May 1989) (41 U.S.C. 351, et seq.).     
 
(d) Comptroller General Examination of Record. The Contractor shall comply with the provisions of this paragraph (d) 
if this contract was awarded using other than sealed bid, is in excess of the simplified acquisition threshold, and does 
not contain the clause at 52.215-2, Audit and Records--Negotiation.  
 
(1) The Comptroller General of the United States, or an authorized representative of the Comptroller General, shall 
have access to and right to examine any of the Contractor's directly pertinent records involving transactions related 
to this contract.  
 
(2) The Contractor shall make available at its offices at all reasonable times the records, materials, and other evidence 
for examination, audit, or reproduction, until 3 years after final payment under this contract or for any shorter period 
specified in FAR Subpart 4.7, Contractor Records Retention, of the other clauses of this contract. If this contract is 
completely or partially terminated, the records relating to the work terminated shall be made available for 3 years after 
any resulting final termination settlement. Records relating to appeals under the disputes clause or to litigation or the 
settlement of claims arising under or relating to this contract shall be made available until such appeals, litigation, or 
claims are finally resolved.  
 
(3) As used in this clause, records include books, documents, accounting procedures and practices, and other data, 
regardless of type and regardless of form. This does not require the Contractor to create or maintain any record that 
the Contractor does not maintain in the ordinary course of business or pursuant to a provision of law.  
 
(e) (1) Notwithstanding the requirements of the clauses in paragraphs (a), (b), (c), and (d) of this clause, the 
Contractor is not required to flow down any FAR clause, other than those in paragraphs (i) through (vi) of this 
paragraph in a subcontract for commercial items. Unless otherwise indicated below, the extent of the flow down shall 
be as required by the clause-- 
 
(i) 52.219-8, Utilization of Small Business Concerns (May 2004) (15 U.S.C. 637(d)(2) and (3)), in all subcontracts that 
offer further subcontracting opportunities. If the subcontract (except subcontracts to small business concerns) 
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exceeds $500,000 ($1,000,000 for construction of any public facility), the subcontractor must include 52.219-8 in lower 
tier subcontracts that offer subcontracting opportunities. 
 
(ii) 52.222-26, Equal Opportunity (April 2002) (E.O. 11246). 
 
(iii) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible 
Veterans (December 2001) (38 U.S.C. 4212). 
 
(iv) 52.222-36, Affirmative Action for Workers with Disabilities (June 1998) (29 U.S.C. 793). 
 
(v) 52.222-39, Notification of Employee Rights Concerning Payment of Union Dues or Fees (DEC 2004) (E.O. 13201). 
 
(vi) 52.222-41, Service Contract Act of 1965, as Amended (May 1989), flow down required for all subcontracts subject 
to the Service Contract Act of 1965 (41 U.S.C. 351, et seq.). 
 
(vii) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (April 2003) (46 U.S.C. Appx 1241 and 10 
U.S.C. 2631). Flow down required in accordance with paragraph (d) of FAR clause 52.247-64. 
 
(2) While not required, the contractor May include in its subcontracts for commercial items a minimal number of 
additional clauses necessary to satisfy its contractual obligations. 
 
(End of clause) 
 
 
 
 
52.252-2      CLAUSES INCORPORATED BY REFERENCE (FEB 1998)  
 
This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in 
full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may be 
accessed electronically at this/these address(es): 
 
http://www.acq.osd.mil/dp/dars/dfar.html  
 
(End of clause) 
 


